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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43995 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2015-5001 
v.     ) 
     ) 
RYAN G. VATTES,   ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Pursuant to a plea agreement, Ryan G. Vattes pleaded guilty to conspiracy to 
deliver a controlled substance and admitted that he was a persistent violator of 
narcotics laws.  The district court imposed a sentence of ten years, with five years fixed.  
Subsequently, Mr. Vattes filed an Idaho Criminal Rule 35 motion requesting a reduction 
of sentence, but the district court denied the motion.  On appeal, Mr. Vattes asserts that 
the district court abused its discretion when it imposed his sentence, and when it denied 





Statement of the Facts & Course of Proceedings 
 In February of 2015, the security director at UPS reported that they had a 
package with a white, crystal-like substance coming out of it.  (Presentence Report 
(hereinafter, PSI), p.5.)1  The package was addressed to Ryan Vattes, and the 
substance was determined to be “bath salts.”  (PSI, p.5.)  In March of 2015, UPS 
received a second package from the same sender, and a drug dog alerted on the 
package.  (PSI, p.5.)  Mr. Vattes came to the store and inquired about the package.  
(PSI, p.5.)  He was told that the package was still in transit, and he said his girlfriend 
would be home to accept it when it was delivered.  (PSI, p.5.)  Police obtained a search 
warrant for the package and Mr. Vattes’s residence.  (PSI, p.5.)  A detective delivered 
the package to Mr. Vattes’s girlfriend, and subsequently searched Mr. Vattes’s 
residence.  (PSI, p.5.)  When Mr. Vattes was arrested shortly thereafter, he tried to 
destroy his cell phone.  (PSI, p.5.)  Later, he admitted that he had been receiving the 
packages since October of 2014, and selling the bath salts to his friends.  (PSI, p.5.)          
 Mr. Vattes was originally charged with one count of conspiracy to deliver a 
controlled substance and one count of possession of a controlled substance with the 
intent to deliver.  (R., pp.46-48.)  Later, an “Information Part II” was filed, which charged 
Mr. Vattes with being a persistent violator of narcotics laws.  (R., pp.62-63.)  Pursuant to 
a plea agreement, Mr. Vattes agreed to plead guilty to conspiracy to deliver a controlled 
substance and to admit to being a persistent violator.  (11/13/15 Tr., p.5, Ls.13-17.)  In 
exchange, the State agreed to dismiss the possession with intent to deliver charge, 
strike the “overt act” in the information that alleged Mr. Vattes destroyed his cell phone 
                                            
1 All citations to the PSI and its attachments refer to the 317-page electronic document. 
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in furtherance of the conspiracy, and bind the federal government to forego a potential 
indictment in U.S. District Court regarding a related investigation.  (11/13/15 Tr., p.5, 
L.13 – p.6, L.17.) 
 At the sentencing hearing, the State recommended that the district court impose 
a sentence of ten years, with three years fixed, to run consecutive to Mr. Vattes’s 
sentence in a previous case for which he was on parole at the time of this offense.  
(1/29/16 Tr., p.25, L.s.4-13.)  Mr. Vattes’s counsel requested that the district court 
impose a sentence of five years, with two years fixed, to run concurrent to his previous 
sentence.  (1/29/16 Tr., p.28, L.20 – p.29, L.8.)  The district court imposed a sentence of 
ten years, with five years fixed, to run concurrent to the previous sentence.  (1/29/16 
Tr., p.34, Ls.3-10; R., p.106.)  Mr. Vattes filed a Notice of Appeal that was timely from 
the district court’s judgment of conviction.  (R., pp.112-114.)  Subsequently, he filed an 
Idaho Criminal Rule 35 motion for reduction of sentence, but the district court denied the 
motion.  (See Motion of Correction or Reduction of Sentence, ICR 35 (hereinafter, Rule 
35) (augmented to the record contemporaneously); Order Denying Motion for Reduction 
of Sentence (augmented to the record contemporaneously).) 
     
ISSUES 
1. Did the district court abuse its discretion when it imposed a sentence of ten 
years, with five years fixed, after Mr. Vattes pleaded guilty to conspiracy to 
deliver a controlled substance and admitted that he was a persistent narcotics 
law violator? 
 
2. Did the district court abuse its discretion when it denied Mr. Vattes’s Idaho 






The District Court Abused Its Discretion When It Imposed A Sentence Of Ten Years, 
With Five Years Fixed, After Mr. Vattes Pleaded Guilty To Conspiracy To Deliver A 
Controlled Substance And Admitted That He Was A Persistent Narcotics Law Violator 
 
Based on the facts of this case, Mr. Vattes’s sentence of ten years, with five 
years fixed, is excessive because it is not necessary to achieve the goals of sentencing.  
When there is a claim that the sentencing court imposed an excessive sentence, the 
appellate court will conduct an independent examination of the record giving 
consideration to the nature of the offense, the character of the offender, and the 
protection of the public interest.  See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). 
Independent appellate sentencing examinations are based on an abuse of 
discretion standard.  State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000).  When a 
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.  
State v. Nice, 103 Idaho 89, 90 (1982).  Unless it appears that confinement was 
necessary “to accomplish the primary objective of protecting society and to achieve any 
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given 
case,” a sentence is unreasonable.  State v. Toohill, 103 Idaho 565, 568 (Ct. App. 
1982).  Accordingly, if the sentence is excessive, “under any reasonable view of the 
facts,” because it is not necessary to achieve these goals, it is unreasonable and 
therefore an abuse of discretion. Id. 
There are several mitigating factors that illustrate why Mr. Vattes’s sentence is 
excessive under any reasonable view of the facts.  First, Mr. Vattes struggles with 
mental health problems.  He reported that he took medication for bipolar and depression 
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symptoms.  (PSI, p.14.)  His mental health examination recommended a psychiatric 
medication evaluation along with management and education regarding the medication.  
(PSI, p.39.)  It also recommended “Individual and/or group therapy.”  (PSI, p.39.)  
Mental health problems have long been recognized as mitigating information. State v. 
Odiaga, 125 Idaho 384, 391 (1994). 
Additionally, Mr. Vattes had a difficult childhood.  He said that he was only two 
years old when his father left his mother.  (PSI, p.11.)  He said that, when he was 
seven, his mother remarried, but his stepfather was a heavy drinker, and the family 
moved around a great deal.  (PSI, p.11-12.)  Mr. Vattes said he “found [himself] in a 
new school pretty much every year.”  (PSI, p.12.)  He said that he felt moving around so 
much and having no good role model in his life had a negative impact on him.  (PSI, 
p.12.)     
Mr. Vattes also accepted responsibility for this offense.  At the sentencing 
hearing, he said, “I want to take full responsibility for my actions I have no excuses for.”  
(1/29/16 Tr., p.29, Ls.16-18.)  Similarly, in his comments to the court for the PSI, he 
said, “I feel very ashamed standing before this court on something that could have been 
avoided just by using better judgment.  I realize I’ve let my family down along with my 
own children, struggling with this addiction.”  (PSI, p.16.)  A defendant’s acceptance of 
responsibility is also a recognized mitigating factor.  State v. Shideler, 103 Idaho 593, 
594 (1982) (reducing the defendant’s sentence, in part, because “the defendant has 
accepted responsibility for his acts”). 
Finally, as Mr. Vattes acknowledged, he has struggled with addiction for years.  
He said that he started using methamphetamine in his early 20s but stopped when he 
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enlisted in the Navy.  Unfortunately, he started using again and received an “Other than 
Honorable” discharge.  (PSI, p.43.)  He said he was able to stop using 
methamphetamine in 2009 but started using “bath salts” in 2012.  (PSI, p.42.)  And his 
ongoing problems with this drug obviously led to this offense.  Substance abuse 
problems should also be considered as mitigating information.  State v. Nice, 103 Idaho 
89, 91 (1982).   
 In light of all the mitigating information in this case, Mr. Vattes’s sentence was 
excessive as it was not necessary to achieve the goals of sentencing outlined in Toohill.  
A shorter sentence would still ensure that society was protected, and it would also serve 
as a strong deterrent and provide appropriate retribution.  Most importantly, a shorter 
sentence would allow Mr. Vattes to engage in meaningful treatment for his addiction 
sooner.  He deserves a chance to prove that, given the appropriate treatment, he can 
overcome his addiction and move forward productively in his life.  Given the facts of this 
case, Mr. Vattes’s extended sentence was not necessary and was therefore 




The District Court Abused Its Discretion When It Denied Mr. Vattes’s Idaho Criminal 
Rule 35 Motion For A Reduction Of Sentence 
 
 A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the 
sound discretion of the sentencing court, and essentially is a plea for leniency which 
may be granted if the sentence originally imposed was unduly severe.  State v. Trent, 
125 Idaho 251, 253 (Ct. App. 1994).  “The criteria for examining rulings denying the 
requested leniency are the same as those applied in determining whether the original 
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sentence was reasonable.”  Id.  “If the sentence was not excessive when pronounced, 
the defendant must later show that it is excessive in view of new or additional 
information presented with the motion for reduction.  Id. 
 Mr. Vattes provided new information in his motion.  Among other things, he 
asked that the district court reduce his sentence so he could spend more time with his 
two young sons and his aging mother.  (Rule 35, p.2.)  He also said that he had been a 
model inmate while incarcerated.  (Rule 35, p.2.)  Additionally, Mr. Vattes included a 
letter from his mother.  (Rule 35, p.4.)  His mother said that she depended on Mr. Vattes 
for many things, but her “main concern” was for his relationship with his children.  (Rule 
35, p.4.)  She acknowledged that Mr. Vattes should be held accountable for his actions, 
but asked that the district court consider reducing the fixed portion of the sentence so 
he could have a chance to “prove what type of father and son he can be.”  (Rule 35, 
p.4.) 
 The district court denied Mr. Vattes’s Rule 35 motion despite this new 
information.  (Order Denying Motion for Reduction of Sentence).  Mr. Vattes asserts that 
the district court did not adequately consider the new information and therefore abused 
its discretion when it denied the motion.  
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CONCLUSION 
Mr. Vattes respectfully requests that this Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that the order denying his Rule 35 motion be 
vacated, and the case remanded to the district court for further proceedings. 
 DATED this 19th day of September, 2016. 
 
      ___________/s/______________ 
      REED P. ANDERSON 
      Deputy State Appellate Public Defender 
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